
Federal Communications Commission
Washington, D.C. 20554

DEC 8 1997
EX PARTE OR LATE FILED

The Honorable Ike Skelton
U. S. House of Representatives
514-B NW 7 Highway
Blue Springs, Missouri 64014

RECEIVED

DEC - 9 1997
Dear Congressman Skelton:

FEDERAL GOMMUNlCATlONS COMMISSIOO
OFFICE OF THE SECRETARY

Thank you for your letter dated October 30, 1997, on behalf of your constituents in
Nevada, Missouri, who are concerned about the placement and construction of facilities for
the provision of personal wireless services and radio and television broadcast services in their
community. Your constituents' letter refers to three proceedings that are pending before the
Commission. In MM Docket No. 97-182, the Commission has sought comments on a
Petition for Further Notice of Proposed Rule Making filed by the National Association for
Broadcasters and the Association for Maximum Service Television. In this proceeding, the
petitioners ask the Commission to adopt a rule limiting the exercise of State and local zoning
authority with respect to broadcast transmission facilities in order to facilitate the rapid build­
out of digital television facilities, as r,quired by the Commission's rules to fulfill Congress'
mandate. In WT Docket No. 97-lmthe Commission has sought comment on proposed
procedures for reviewing requests for relief from State and local regulations that are alleged to
impermissibly regulate the siting of personal wireless service facilities based on the
environmental effects of radio frequency emissions, and related matters. Finally, in DA 96­
2140 and FCC 97-264, the Commission twice sought comments on a Petition for Declaratory
Ruling filed by the Cellular Telecommunications Industry Association seeking relief from
certain State and local moratoria that have been imposed on the siting of commercial mobile
radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter, as well as this response, will be placed in the record of all three
proceedings and will be given full consideration.

{
---------------
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Further information regarding the Commission's policies toward personal Wifeless
service facilities siting, including many of the comments in the two proceedings involving
personal wireless service facilities, is available on the Commission's internet site at http://
www.fcc.gov/wtb/siting.

Thank you for your inquiry.

Sincerely,~

r~
David L. Furth
Chief, Commercial Wireless Division
Wireless Telecommunications Bureau
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October 30, 1997

RE:Raymore/Nevada

Mr. Daniel B. Phythyon
Director
Federal Communications Commission
Office of Legislative Affairs
0700, 1919 M St., NW, Room 808
Washington, DC 20554

- _. • • 0 - ••_~__------ - . -- .. ----- -----.---- ..- .._--_..
The attached communication is submitted for
your consideration, and to ask that the request_. . !:!l~g! _ll]~-,in_b.t3'tOmptiEld..w.iih,Jf-p.ass.ihla.. ._. ..__,__,, ,. ~_~------ -
If you will advise me of your aetion in this matter
and have the letter returned to me with your
replyr I will appreciate it.

Please address reply:

Congressman Ike Skelton, 4th District
514-8 NW 7 Hwy.
Siutf Springs, iviO 640; 4
(816)228-4242

_ONMC'ICLID._II . . .. _------ -"---'-- ._... -..._----.. _-_.__._---_._-----_.._--~---------_ .... _----_.__ ._.__ .__.._--_.._-
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October 27, 199 (

Ike Skelton
Kansas City Office
514·8 NW 7 Highway
Blue Springs, MO 64014

-------_..-----

Dear Representative Skelton:

. " .._-- ---.._-

--- - --- _. ----- ------- ---.._-- _.- -..._-._------_..- ...~--- ..._---- ---_. -_._-_._- ---- -- .- .-- ----_.-_- -~- ..--

--~--·'----We--QF$-writing.1'ouabooUb_e.Et.cltral Q.C!!I~~.!.catlons Commission and its attempts to preempt
locat zoning of cellular, radio and TV towers by maKing tl'ufFCC the ·Federat-lcr.~·--------._~.- ~_

Commlssion~ for an cellular telephone and broadcast towers. Both Congress and the courts
have long recognized that zoning is a peculiarly local function. Please immediately contact the

---- . . ... -FCC ·and· tel1 it to stop these Afforts which vio.late.the intent of Congress, the Constitution and
principles of Federalism. " '-----

In the 1996 Telecommunications Act, Congress expressly reaffirmed local zoning authority over
...~tJI'd1 to'Nen~" it·tcld-~Cto gt"" all rulemakinQs where the FCC was attempting to

become a Federal Zoning Commission for such towers. Despite this instructiOn from COtlguass,
the FCC is now attempting to preempt local zoning authority in different rulemakings.

.. .Celrularr6we~'; Ratftltron:·-eongre$.~)(~ss!y pr~'l!lNRd local zoninq authori over cellular
towers In the 1996 Telecommunications Act with the sole exception that municlpalitles cann -----­
regulate the radiation from cellular antennas If it is within limits set by the FCC. The FCC is

___________.~~!~tlr'!9_tohave the "exception swallow the rule" b'J using the limited authority Congress
gave it over'cel1UTafT6Werl"i'dtattolTttTnmew"nO-~Fl5e SRy c.tlul-..znniDg.J:1J.QJtQn.\n..1lle. _
U.S. which it finds is "tainted" by radiation concems, even if the decision is otherwise perfectly------·---­
permissible. If fact, the FCC it saying that it can ·second guess~ what the true reasons for a

------- -- -.rnUDiciP..all!Y~_'_dec;ts~'2.s!.'!~..d not be bound by the stated reasons given by a municipality
and doesn't even needlo waftuntl1 mell1'larmitlg decision is ft"'c!-Befa.... tM F..c.cacts..__ .._.~~_~ _

Our citizens will probably be concerned about the radiation from cellular towers. We cannot
---.-----.- ~},/..at.fhem-fmm.ml'lt!Pni!.1g their concerns In a public hearing. In its rulemaklng the FCC is

saying that if any citizen raises this liiue'tnat tms 'I sUfftdent basisior'-a-u~~~~--- ---~._~ _~p_ ~

decision to immediately be taken over by the FCC and potentIally reversed, even if the
municipallty expressly says it Is not considering such statements and the decision is completely
valid on other grounds. ~uch as the impact of the tower on property values or aesthetics.

---'--~----

FCC1.doc
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OCT 291997
CONG iKE SKELTON

a----- ----- --- --"tla_11--"--l!IE'l~1iII8SOUR1 64772
PHONE 411~2700 • FAX 4i9~8-iiw n_._ -'--. - -

October 24. 1997

_._-_._-..._------._--- ~- -------------. -_.---.--- ~'-- --, .._---.
..._-------

10/29/91 WED 14:1& FA}-_._----
CITY---.- -... --- --
OF

Horionib'e Ike Skelton
Representative. U.S. Distrid 4
22Zt Raybum Cuila!.,,;
Washington, D.C. 20515

Dear Ike:

...--.... _. ---~ .....

--- - _.._-.

---------------

We want to ask yOUr support in curbing actiOn.'of tIw Feaerai Comrnunieil!ltiGA..__
Commission to pna«npt local zoning or radio, cellular TV towets~ adion taken by the -~.~

--------FCGtn-<JiBd.contra~n of the Tetecommunlcatlona N;t of 1996.
• _., ----------....- _ N 0 __

First, the FCC is using the limited authority they were glvenbY-eorlpa-'~--' --------_-.
--_~__..._ regulate radiation frt1m cellullrtawers as a means d reve"'ing many oller typn of local

a~-f9hen1heVtlr.d-thatsud1~shave bee"! "tBfnted" by radl8tlcn concerns.
This IIIows them 10 -second-guess" wnatthi"tiU. ,.aCWII fa a~.s_deA$.i9.~_
were. and to disallow them. Secondly, the FCC Is propoq a ban on morat0rf8whlch - ..--.-
some.~Impose on ceILUr tDwerI while they revile..anIn8nees to aceommodatw
the lncreasil1fnumWof t.oMrI; W. befteve this violates the Constitution and the
directive from Congrea prwentin9 the FCC from bcomIng • Federaf Zoni~ .. _. _ " .•. h •••

Commlsaian. FINIIly. we object to \he FCC's proposed n.de that .... an ar1tftdat limit Of
.- '-'" -... ."'-2~ -te4S d!!Y' fc)r citiIJ to act on my perma. My permt request illU10fnItIcaIIY dltlJJf9

grant~ if the city doesn't ad w.lftit'thls-·time mxne. evt!n where the sPPficaUon ia
incomplete or wh.... it dearly viofates Iocat law. -.-------------

...~-- --"W-,'''''P'''YOU wil~. theM actiOns. Some sugge'*i ,.".ns ...: 1)
contaetll1Q the FCC ChUmIIn 8I1d FCC Commi'l~ auld akin; thecn:to~_~~thiils~~_. _
intrusion onloc8tz.onk1g authority in c-... wr 97-197. MM 00cket91-182 and DA 96-

----~ ..---.- 2.1.4Q..21jp~inU'1e "OeIr CoIeague lettef curenay being prepared to go to 1I\e FCC
by some membiii of'Qt"gum. and-a~OQ em. effort to grant the power of the
FCC to act as a FedenII Zoning Commission. _ .._-_.- .--- -_.._-- -._---- _

- --- - --.---Wo-~-~forlocNgovernments and hope you can Mlp us with
this ----_.--------

.. -'---'- --- --.-_. • _8 _

------- -- --- - -- --------------------~-------
~.11t --.--.---...--------.-.--

---.._---

--------



-~- ----_._. __.... -- -------_.---_.__ .__._-_._- _._.-.__ .._._-_..._-- ...._.._--_._-
...."' --_. - -- __..__.._..-- .- -- --'

Cellular Towers· Moratoria: Re'atedly the FCC is proposing a rule banning the moratoria that
some munlCipalitie~ impose on cellular towers while they revise ~~~.~oni~9..2~di!'~.!!~~.tQ.__....~__.__.~.__

____... _- __" _ .accornrnodate-tt-lEHn<:lfe08C"·1n-the-r,tITilberSiOttowerr-1\gain;lfi1s violates the Constitution and
the directive from Congress preventing the FCC from becoming a Federal Zoning Commission.

In conclusion, the FCC's attempts to preempt local zoning of cellUlar, radio <Inc\. tp.lp-vi9Io!"!$
towers are ina"pprO~riate. Laning is a matter of local concern. The FCC has no zoning
knowledge or expertise and is not accessible to most citizens. Most Importantly. the individuals
in the FCC that are involved in the rulemaking process have probably never visited Raymore,
MIssouri, yet they are makinQ decisions of local ('.nn~r:!m. .

We. the governing officials of Raymore, Missouri ask you (our elected representative) to
demand that the FCC terminate all actions which preempt local zoning ordinances. Thank you
in advanc~ for your heir'

_.,.- - -----_._-_. -_._-_._- ' ....- - .__.._._-: .-._---_.- -_.._~--

- ------_._-_.__.__.__ ._-_.__.._--_..------------

Aldermen Wilber Stone

Aldermen \. R CO~

AkM~~,2:~ ---------
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